3>  The operator of loader No. 313 was Chester Lacey.  Lacey
had worked for Martiki for about 5-1/2 years, but he'd been oper-
ating heavy equipment for many years longer than that.  It was his
opinion that the crack in the windshield did not cause any problem
in his being able to see through the windshield.  His description
of the crack was completely different from that of the inspector.
He testified that the only crack in the windshield was a half moon
crack about 10 inches long in the lower left corner of the wind-
shield.  It was his testimony that the half moon crack did not ex-
tend up from the windshield's bottom for more than 4 inches.  As
he described the area traversed by the windshield wiper blades the
windshield wiper would not have come closer to the top of the wind-
shield than 6 inches or closer to the bottom of the windshield than
6 inches.  Since the crack extended up from the bottom 4 inches,
the crack did not come within the area traversed by the windshield
wiper blades.

4.  Lacey emphasized that the crack was so low in the wind-
shield that he would not normally look through that portion of the
windshield to do anything, because if he were loading the bucket he
would look, approximately, through the center of the windshield.
When he loaded a truck, or dumped materials out of the bucket into
a truck, which are very large trucks, he would be looking only
through the top of the windshield* Lacey also testified that al-
though he had seen the crack in the windshield at the time he began
his shift, that he is a type of operator who Is known as a general
mine utility person, who can operate practically any equipment at
the mine, except the drag line.  Therefore, he said that he had
only about 10 minutes to inspect this piece of equipment.  By the
time he had finished inspecting it, the lead supervisor, Bill
Houser, had already left.  The only way he then had for reporting
the crack to Houser would have been to have had a truck driver re-
port it over the truck's radio,  Since Lacey wanted to get busy
operating the end loader, he did not orally report this particular
crack in the windshield because his supervisor had already left
and because he didn't think it was very serious, and he was confi-
dent It would not obstruct his vision.

5.   Insofar as the crack in the windshield of loader No. 313
is concerned, Houser testified that he hadn't received any report
about the windshield in this instance, but that when the inspector
cited the violation he, of course, had the windshield replaced.
The significant part of Houser's testimony was that if he person-
ally had seen a half moon crack in the bottom of the windshield,
10 inches long, he would have had the windshield replaced.  It was
also his testimony that the Company does have .a practice of check-
ing windshields pn its own initiative and when it does find one
that's excessively scratched, or in need of replacement, the Company
does so on a regular and routine basis.
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